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IN THE COURT OF APPEAIJS, 
STATE OF UTAH 
ARTHUR JACKETT, : 
Plaintiff and : Court of Appeals 
Appellant, : 
: Cage No. 880040-CA 
vs. : 
LOS ANGELES DEPARTMENT : 
OF WATER AND POWER, : Category 14(b) 
Defendant and : 
Respondent. : 
BRIEF OF APPELLANT, ARTHUR JACKET 
JURISDICTION 
The Utah Court of Appeals has jurisdiction over 
this matter pursuant to Section 78-2a-3(2)(h), Utah Code Ann. 
NATURE OF PROCEEDINGS 
This is an appeal from a final judgment in the 
District Court of the Third Judicial District Court in and 
for Salt Lake County, State of Utah. 
STATEMENT OF ISSUES ON APPEAL 
May a trial court exercise di$cretion pursuant to 
principles of comity and thereby apply a statute of limita-
tions of a sister State to a cause of action arising in Utah? 
DETERMINATIVE PROVISIONS 
Section 78-12-25, Utah Code Annotated. 
Within four years: 
(1) . . . . 
(2) An action for relief not otherwise 
provided for by law, 
STATEMENT OF THE CASE 
This is an appeal from a judgment of the Third 
Judicial District Court in and for Salt Lake County, State of 
Utah. Plaintiff, a resident of California, sought damages 
from defendant, a California municipal corporation, as a 
result of injuries he sustained arising out of a helicopter 
collision which occurred in the State of Utah. The heli-
copter crash occurred in Utah on April 25, 1985. The plain-
tiff filed a notice of claim for damages with the Board of 
Water and Power Commissioners of the City of Los Angeles on 
July 2, 1985. Plaintiff filed his complaint in the State of 
Utah on June 18, 1987. The trial court applied the Calif-
ornia statute of limitations applicable to California 
municipal corporations and held that plaintiff's claim was 
barred by the two year limitation provision found in the 
Government Code of the State of California. Plaintiff has 
filed a timely appeal. 
STATEMENT OF FACTS 
1. Plaintiff, Arthur Jackett, alleges that he was 
injured when the helicopter in which he was traveling crashed 
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on April 25, 1985 within the geographic boundaries of the 
State of Utah- (R. 2) 
2. In April, 1985, Mr, Jackett alleges that he was 
employed in the State of Utah as a safety engineer with 
responsibilities at the Intermountain Po^er Project in Delta, 
Utah. (R. 2) 
3. Mr, Jackett had been transported on the morning of 
April 25 from Cedar City, Utah to Delta, Utah by helicopter 
to inspect recently constructed power lihes. (R. 2) 
4. The helicopter in which the plaintiff was traveling 
was allegedly owned and operated by the Los Angeles Depart-
ment of Water and Power, a California municipal corporation. 
(R. 3) 
5. Mr. Jackett was a resident of the State of Calif-
ornia in April, 1985 when the accident Occurred. (R. 2) 
6. While on route to inspect power lines, the heli-
copter encountered a snow storm and its pilot elected to 
return to Cedar City, Utah. Approximately 25 miles north of 
Cedar City, the helicopter failed to maintain proper altitude 
and fell to the ground, thereby causing the plaintiff to 
sustain injury to his lumbar spine. (R. 2) 
7. Plaintiff has alleged in his ctomplaint that the 
injuries he sustained on April 25, 1985 were proximately 
caused by the negligence of the defendant in the maintenance 
and operation of the aircraft in which fie was traveling. 
(R. 3) 
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8. On or about July 12, 1985, the plaintiff filed a 
claim for damages with the Board of Water and Power Commis-
sioners of the city of Los Angeles- (R. 11) 
9. Plaintiff commenced his lawsuit in the Third 
Judicial District Court in and for Salt Lake County, Utah on 
June 18, 1987. (R. 2) 
SUMMARY OF ARGUMENT 
Actions brought in the Utah courts are governed by 
Utah limitations provisions unless Utah's borrowing statute 
appliesc Utah's borrowing statute has no application to 
causes of action arising in Utah* 
No legal precedent exists for applying a foreign 
limitations provision to a cause of action arising in Utah, 
Sister States have resorted to principles of comity to 
attempt to extend governmental immunity for their tortious 
conduct outside their geographic boundaries. 
The State of Utah has an interest in applying its 
limitations provision to causes of .action arising within its 
boundaries. Applying a foreign limitations provision to 
causes of action involving foreign municipalities under 
principles of comity leads to inconsistent results and 
uncertainty as to when an action is barred by limitations. 
Litigants are entitled to certainty as to when an 
action is time barred. A trial judge should not be granted 
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discretion to shorten a limitations provision out of 
deference to a sister State, 
ARGUMENT 
I. 
THE UTAH GOVERNMENTAL IMMUNITY ACT HAS NO 
APPLICATION TO FOREIGN MUNICIPAL CORPORATIONS. 
The Utah Governmental Immunity Act affords to Utah 
governmental entities immunity from suit for injury which 
results from the exercise of governmental functions. Section 
63-30-1, et seq, Utah Code Ann. (1953, $s amended). This 
immunity has been waived with certain exceptions for injuries 
proximately resulting from the negligent acts of a govern-
mental employee committed within the scope of his employment. 
Section 63-30-10, Utah Code Ann. (1953, as amended). The 
Utah Governmental Immunity Act establishes certain admin-
istrative procedures that must be filed by a claimant prior 
to the commencement of an action. The Act imposes upon 
claimants a shortened time period in which to commence an 
action following the exhaustion of certain administrative 
remedies. Section 63-30-15, Utah Code Ann. (1953, as 
amended). 
The Utah Governmental Immunity Act has no appli-
cation to foreign municipal corporations. The term govern-
mental entity is defined in the statute as the State of Utah 
and its political subdivisions. Section 63-30-2, Utah Code 
Ann. (1953, as amended). When foreign municipalities enter 
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the State of Utah, they are not entitled to the statutory 
immunities available to Utah governmental entities- They 
must answer for their negligent conduct as any private party 
when it causes injury within this sovereign, 
II. 
UTAH APPLIES ITS STATUTE OF LIMITATIONS 
TO CAUSES OF ACTION ARISING WITHIN ITS 
GEOGRAPHIC BOUNDARIES. 
Because this action is time barred in California, 
the trial court ruled that it is time barred in Utah, The 
trial court departed from the rule of law that conflict of 
law questions are resolved by the law of the forum when 
matters of procedure are involved. McGinn v. Utah Power & 
Light Co., 529 P.2d 423 (Utah 1974). 
The Utah Legislature has passed legislation to 
prevent forum shoppers from flocking to Utah to take 
advantage of a longer limitation period. Section 78-12-45, 
Utah Code Ann. (1953, as amended) provides: 
When a cause of action has arisen in another State 
or territory, or in a foreign country, and by laws 
thereof, an action thereon cannot there be 
maintained against a person by reason of the lapse 
of time, an action thereon shall not be maintained 
against him in this State, except in favor of one 
who has been a citizen of this State and who has 
held the cause of action from the time it accrued. 
This statutory provision has been called a comity 
statute in that it gives effect to a foreign limitation 
provision if the cause of action arises in another State. In 
Rhoades v. Wright, 622 P.2d 343 (Utah, 1980), the Utah 
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Supreme Court reversed a trial court's dbcision to apply a 
shorter Colorado limitation provision to a cause of action 
arising in Colorado causing injury to a [plaintiff who resided 
in Utah, The borrowing statute had no application because it 
excepts causes of action in favor of one who is a citizen of 
Utah, The Supreme Court held that a Utah limitation provi-
sion is a matter affecting the remedy and not the cause of 
action itself. Thus, the court followed the usual conflicts 
rule and applied the limitations provision of the forum to 
the cause of action. 
The limitation provision applicable to action 
sounding in tort is that found within Section 78-12-25, Utah 
Code Ann. (1953, as amended). Such causes of action must be 
brought within four years of their accryal. 
III. 
PRINCIPLES OF COMITY HAVE NO APPLICATION TO 
CLAIMS AGAINST A FOREIGN MUNICIPAL CORPORATION. 
When a State enters within the geographic bound-
aries of a sister State through its agents and assigns and 
thereby causes harm, issues are often raised whether sover-
eign immunity may be asserted by the wrongdoer as a defense 
to the injured party's claim. This question was definitively 
answered by the United States Supreme Court where it held 
that one State need not recognize the immunities bestowed by 
a sister State upon itself. Nevada v. Hall, 503 P.2d 1263 
(Calif. 1973) aff'd 440 U.S. 410, 99 S. Ct. 1182, 59 L.Ed.2d 
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416 (1979). In Nevada v. Hall, supraf a Nevada owned vehicle 
on official business collided on a California highway with a 
vehicle occupied by a California resident. A jury trial 
resulted in a damage award to the plaintiff of $1,150,000. 
At the trial, the State of Nevada unsuccessfully asserted 
that the California court must honor a Nevada statute 
limiting damages against the State of Nevada to $25,000 in a 
tort action. 
The Supreme Court noted that: 
"it may be wise, as a matter of harmonious 
interstate relations, for States to accord each 
other immunity or to respect any established 
limits on liability." 
440 U.S. at 426. Yet, nothing in the law requires one State 
to respect the immunity asserted by another. 
Since the Supreme Court's decision in Nevada v. 
Hall, state appellate courts have considered the principle of 
comity in determining whether to afford immunity to sister 
States for their tortious activity outside their geographic 
boundaries. In Mianecki v. Second Judicial District Court, 
658 P.2d 422 (Nevada 1983), the Nevada Supreme Court per-
mitted a suit against the State of Wisconsin for its alleged 
failure to supervise a convicted sex offender who was on 
probation in Nevada. Wisconsin unsuccessfully asserted that 
it was immune from litigation in Nevada. In discussing 
principles of comity, the Nevada Supreme Court noted that: 
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Courts of one jurisdiction may giv^ effect to the 
laws and judicial decisions of another jurisdic-
tion out of deference and respect . . . the prin-
ciple is appropriately invoked according to the 
sound discretion of the court acting without 
obligation . . . in considering conUty, there 
should be due regard by the court to the duties, 
obligations, rights and convenience of its own 
citizens and of persons who are within the 
protection of its jurisdiction. 
658 P.2d at 425. 
Weighing the need to protect persons within its 
jurisdiction from tortious acts committed within its borders 
by employees of sister States, Nevada held that the law of 
Wisconsin should not be granted comity. 
In Ehrlich-Bober & Co., Inc. v. University of 
Houston, 404 N.E.2d 726 (N.Y. 1980), the Court of Appeals of 
New York permitted the New York courts to exercise jurisdic-
tion over the University of Houston, a public institution of 
higher education in the State of Texas. The University of 
Houston argued that Texas law limited the jurisdiction in 
which it may be sued to several counties in Texas, and, as a 
matter of comity, New York should recognize this venue limi-
tation and dismiss the action. The Couft of Appeals of New 
York noted that the State of New York h^ d an interest in 
providing a convenient forum for disputes regarding commer-
cial transactions which occurred within their boundaries. 
Based thereon, New York refused to relinquish jurisdiction as 
a matter of comity. Comity is not applied where to do so 
would contravene established and important policies of the 
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forum State. Struebin v. Iowa, 322 N.W.2d 84 (Iowa 1982). 
Anderson Contracting Co., Inc. v. Zurich Ins. Co., 448 S.2d 
37 (Fla. App. 1st Dist. 1984). 
The Los Angeles Department of Water and Power has 
successfully argued to the trial court that under principles 
of comity, it should apply a California limitations provision 
to bar this action. 
In Rhoades v. Wright, supra, the Utah Supreme Court 
rejected a defendant's attempt to apply a foreign limitations 
provision to an action before the Utah courts despite the 
fact that the accident giving rise to the cause of action 
occurred in Colorado. Rhoades v. Wright firmly established 
that unless the borrowing statute applied, actions brought in 
the Utah courts would be governed by Utah limitation provi-
sions. In matters of limitations, litigants are entitled to 
certainty as to when an action is time barred. Comity is a 
discretionary principle that permits courts to adopt foreign 
law out of deference and respect. Such a principle is incon-
sistent when applied to limitations provisions for it 
deprives litigants of certainty as to when an action is time 
barred. The Utah Supreme Court has held that it will look to 
the law of the forum to determine when the action is barred 
by limitations. 
Los Angeles Department of Water and Power is not a 
State sovereign attempting to assert that it is immune from 
liability under the laws of California. Rather, it is a 
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municipal corporation which is seeking to convince the Utah 
courts that a limitations provision other than that of the 
forum should apply. In a negligence action which arises in 
the State of Utah, this contention is inconsistent with 
statutory law and judicial decisions of this jurisdiction. 
When foreign law is inconsistent with the statutory law and 
judicial decisions of the forum State, principles of comity 
have no application. Anderson Contracting Co. v. Zurich Ins. 
Co., supra. 
Litigants are entitled to certainty as to when an 
action is barred by limitations. A trial judge should not be 
granted discretion to apply a foreign limitations provision 
if the cause of action involves a foreign municipal corpora-
tion. Such discretion leads to inconsistent results and 
uncertainty and does not further a just resolution of claims. 
CONCLUSION 
Appellant respectfully requests that this court 
reverse the decision of the trial court dismissing plain-
tiff's complaint and remand this matter for trial. 
RESPECTFULLY SUBMITTED this ^L day of March, 
1988. 
WINDER & HApLAM 
By WjJ llQm U) > D/yiJ Yf\M Qh •/ 
William W. Downes, Jr. r 
Attorneys for Appellant 
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